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EDITORIAL COMMENT 



ANNOUNCEMENT 



Owing to the great length of the Treaty of Peace with Germany 
signed at Versailles on June 28th, the English text of which we are 
printing in the Supplement to the present number of the Jouenal, 
it has been necessary to reduce the normal size of the Journal itself. 
This has been done by reducing the amount of printed matter in all 
of the departments of the Journal and omitting three departments, 
the contents of which may be carried over to the next number without 
impairing its value to the readers of the Journal, namely, the Chroni- 
cle of International Events, the list of Public Documents Relating 
to International Law, and the list of Periodical Literature of Inter- 
national Law. The period covered by these three departments in 
the October number will take in the events, documents and literature 
since the April number was issued. 

It is expected to print in the October number the supplemental 
agreement which were coincident with the signature of the principal 
treaty with Germany. This will bring together in the bound volume 
of the Supplement the leading documents relating to the peace settle- 
ment with Germany. 



THE RATIFICATION OP TREATIES WITH RESERVATIONS 

Treaties are ratified, in the technical sense, between governments 
by the exchange or deposit of an act of ratification which is an official 
document setting out in full the treaty in the final form approved 
by the treaty-making power of the contracting parties. 

In the case- of two-party treaties the authorized representative of 
each party delivers a document or act of this character to the other, 
and this exchange constitutes the ratification ; and the acceptance by 
each of the others act of ratification evidences their agreement upon 
any reservations or changes, the acceptance of which has been made a 
condition of ratification. 
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In the case of multi-party treaties where the exchange of an act 
of ratification by each party with each of the other parties would be 
an inconvenient or cumbersome proceeding, a different mode of pro- 
cedure is adopted. The usual method of recording the ratification 
of multi-party treaties is for the representatives of the signatories to 
meet and sign a proces verbal of ratification, reciting therein that the 
acts of ratification of the several parties have been examined and 
found to be in proper form, and have been duly deposited, etc. In 
this way any reservations made by any of the parties are brought 
to the attention of all the others, and the treaty is ratified by them, 
subject to and with notice of such reservations. 

It is customary to notify other governments, in advance of reser- 
vations to be inserted in the act of ratification and to ascertain 
whether or not they will be acceptable. 

Pursuant to the requirements of the Constitution of the United 
States of America, reservations by other Governments, which are to 
bind the United States, must be submitted to the Senate of the United 
States for its advice and consent, inasmuch as such reservations will 
form part of the treaty and must be passed upon by the treaty-making 
power of the United States, which comprises both the President and 
the Senate, each having a veto power over the other. 

This procedure was followed in the case of the African Slave 
Trade Convention of 1890. A reservation was made by the French 
Government in its ratification of this convention, and the Senate of 
the United States in authorizing the ratification by the United States 
expressly recited in its resolution of ratification its acceptance of the 
partial ratification of the French Government. 

In many treaties to which the United States is a party, important 
reservations or modifications, not made by the United States dele- 
gates prior to signing, have been incorporated in the treaty by the 
act of ratification as conditions of ratification required by the Senate. 
For instance, the 1907 Hague Convention II concerning the Limita- 
tion of the Employment of Force for Recovering Contractual Debts 
was signed by the United States delegates without reservation, but 
the resolution of ratification of the United States Senate (April 17, 
1908) contained the following reservation: 

Resolved further, as a part of this act of ratification, that the United States 
approves this convention with the understanding that recourse to the permanent 
court for the settlement of the differences referred to in said convention can be 
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had only by agreement thereto through general or special treaties of arbitration 
heretofore or hereafter concluded between the parties in dispute. 

On November 27, 1909, a representative of the United States filed 
with, the Netherlands Government the act of ratification of the United 
States containing the above reservation, and the representatives of 
Austria-Hungary, Germany, Great Britain, Mexico, Netherlands, 
Russia and the United States signed a proces verbal setting forth 
that they had assembled to deposit the acts of ratification of their 
respective Governments to this convention, and that these having been 
presented and found in good and proper form, were confided to the 
Minister of Foreign Affairs of the Netherlands to be deposited in 
the Royal Archives, and that a certified copy of the proces verbal 
would be transmitted to all the Powers participating in the Second 
Hague Conference and to those adhering- to this convention. It does 
not appear that any further formalities were required to show the 
acceptance by the other Powers of these reservations. 

So also in the Hague Convention of 1907 for the Pacific Settle- 
ment of International Disputes, the United States Senate in its 
resolution of ratification of April 2, 1908, required as a condition of 
ratification that the following reservation be included in the treaty 
in addition to a reservation made by the American delegates at the 
time of signing the treaty: 

Resolved further, as a part of this act of ratification, That the United States 
approves this convention with the understanding that recourse to the permanent 
court for the settlement of differences can be had only by agreement thereto 
through general or special treaties of arbitration heretofore or hereafter con- 
cluded between the parties in dispute; and the United States now exercises the 
option contained in article fifty-three of said convention, to exclude the formu- 
lation of the "compromis" by the permanent court, and hereby excludes from 
the competence of the permanent court the power to frame the "compromis" re- 
quired by general or special treaties of arbitration concluded or hereafter to be 
concluded by the United States, and further expressly declares that the "com- 
promis" required by any treaty of arbitration to which the United States may 
be a party shall be settled only by agreement between the contracting parties, 
unless such treaty shall expressly provide otherwise. 

Another example of the exercise of this authority by the United 
States Senate is found in the Hague Convention of 1907 concerning 
the Rights and Duties of Neutral Powers in Naval War, which was 
not signed by the United States, and the Senate resolution advising 



EDITORIAL COMMENT 529 

and consenting to the adherence of the United States to this conven- 
tion contained the following reservation: 

reserving and excluding, however, Article XXIII thereof, which is in the follow- 
ing words: 

A neutral power may allow prizes to enter its ports and roadsteads, 
whether under convoy or not, when they are brought there to be sequestrated 
pending the decision of a prize court. It may have the prize taken to an- 
other of its ports. 

If the prize is convoyed by a war ship, the prize crew may go on board 
the convoying ship. 

If the prize is not under convoy, the prize crew are left at liberty. 
Resolved further, That the United States adheres to this convention with the 
understanding that the last clause of Article III implies the duty of a neutral 
power to make the demand therein mentioned for the return of a ship captured 
within the neutral jurisdiction and no longer within that jurisdiction. 

Another precedent is found in the Algeciras Convention of April 
7, 1906. In this case the Senate's resolution of ratification (December 
12, 1906) contained the following reservation, which differs materially 
from a reservation made by the United States delegates at the time 
of signing: 

Eesolved further, that the Senate, as a part of this act of ratification, under- 
stands that the participation of the United States in the Algeciras conference 
and in the formation and adoption of the general act and protocol which re- 
sulted therefrom, was with the sole purpose of preserving and increasing its 
commerce in Morocco, the protection as to life, liberty and property of its citi- 
zens residing or traveling therein, and of aiding by its friendly offices and efforts, 
in removing friction and controversy which seemed to menace the peace between 
powers signatory with the United States to the treaty of 1880, all of which are 
on terms of amity with this Government; and ivithout purpose to depart from 
the traditional American foreign policy which forbids participation by the United 
States in the settlement of political questions which are entirely European in 
their scope. 

Italics have been used to emphasize certain words in the above 
quotations for the purpose of calling attention to the extent and 
variety of the reservations which the United States Senate has thought 
advisable to insist upon in the exercise of its authority as part of 
the treaty-making power. 

The mode of procedure indicated by the above precedents has 
been adopted for the ratification of the Peace Treaty with Germany. 
It provides in one of its closing clauses that the first proces verbal 
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of the deposit of ratifications will be drawn up as soon as it has been 
ratified by Germany, on the one hand, and by three of the Principal 
Allied and Associated Powers on the other hand ; thus indicating that 
this proees verbal is to be followed by others as other nations ratify, 
so that each party in turn will be given an opportunity to record its 
acceptance of any reservations which may be proposed. 

Considering the effect of reservations in the ratification of the 
treaty of peace, it should be noted that this treaty is multi-lateral 
only so far as the League of Nations Covenant is concerned. All of 
the high contracting parties, including Germany, agree indiscrimi- 
nately to the Covenant, although Germany is excluded from partici- 
pation in the League, and consequently the terms of the Covenant may 
be changed by the members of the League without consulting Ger- 
many. The rest of the treaty is bi-lateral, the parties being the 
Allied and Associated Powers, on the one part, and Germany on the 
other part. Two different kinds of treaties are thus combined in 
the treaty of peace. 

It must be noted further that there is no provision in the peace 
treaty making its coming into force dependent upon ratification by 
all the signatories. On the contrary, it is expressly provided in the 
fourth clause from the last that the treaty will enter into force for 
each Power at the date of the deposit of its ratification. Further- 
more, the treaty provides in the introductory clauses that "from 
coming into force of the present treaty the state of war will ter- 
minate. ' ' 

It would seem to follow from these considerations that although 
all of the parties except Germany would be concerned in reserva- 
tions as to the Covenant, none of the Allied and Associated Powers 
would be concerned purely as a question of law in reservations 
exempting the United States from adherence to any or all of the 
other provisions of the treaty. Chandler P. Anderson. 

THE SHANTUNG CESSION 

Articles 156-158, Section VIII, Part IV of the Treaty of Peace 
with Germany contain the following provisions relating to Shantung 
Province : 

Art. 156. Germany renounces, in favour of Japan, all her rights, title and 
privileges — particularly those concerning the territory of Kiaochow, railways, 
mines and submarine cables — which she acquired in virtue of the Treaty con- 



